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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3, 6, 7, 10, 12, 13, 15, 16, 20 and 22 are rejected under 35 

U.S.C. 102(e) as being anticipated by Gazeau et al. (US 6,837,843). Regarding claim 
1 , Gazeau ('843) discloses an agitator assembly comprising a conveyor element (1 1 ) 
which holds a plurality of vessels, said conveyor element being movable along a path; 
and a vessel agitator (16) positioned adjacent said conveyor element at a location along 
said path where said plurality of vessels contact said vessel agitator as said conveyor 
element moves along said path. Regarding claim 2, said agitator includes a plurality of 
troughs and projections, whereby each of said plurality of vessels are caused to move in 
direction generally perpendicular to said path by said plurality of troughs and 
projections. Regarding claim 3, the agitator is made from more than one component 
(see Fig. 2). Regarding claims 6 and 7, the distance between adjacent projections and 
between adjacent troughs is uniform (see Fig. 2). Regarding claim 10, the depth of 
troughs of said agitator is uniform (see Fig. 2). Regarding claim 12, the distance said 
projections project toward said vessel agitator relative to said conveyor is uniform (see 
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Fig. 2). Regarding claim 13, the vessel agitator is stationary (see Fig. 2). Regarding 
claim 15, said path has one or more turns (see Fig. 2). Regarding claim 16, the 
assembly has means for allowing the conveyer to follow a path which is nonlinear. 
Regarding claim 20, this claim only discuss an analyzer with is not part of the claimed 
structure. Regarding claim 22, Gazeau ('843) discloses a method of passively agitating 
vessels in a chemical analyzer, comprising the steps of conveying one or more vessel 
(1 ) held in a conveyor element (1 1 ) along a path; and agitating said vessels with a 
vessel agitator (16) positioned adjacent said conveyor element at a location along said 
path where said plurality of vessels (1 ) contact said stationary agitator as said conveyor 
element moves along said path. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4, 5, 8, 9, 11, 14, 17-19 and 21 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Gazeau et al. (US 6,837,843). The assembly of Gazeau ('843) 
was discussed above. Regarding claims 4, 5, 8, 9, 1 1 and 14, while the reference does 
not expressly disclose varying the parameters mentioned in these claims, the 
discussion of "variable amplitude" in col. 2, lines 63 and col. 3 line 3 would have 
suggested these variations to one of ordinary skill in the art. Regarding claims 17-19 
and 21 , phrases such as "Incubation is performed at 50 °C for 3 to 4 hours with 
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occasional agitation" (col. 3, lines 45-46) and "All of these steps are performed in the 
equipment according to the invention without removing the tubes (1 ) from the rotor (1 1 )" 
(col. 3, lines 53-55) would have suggested housing the conveyor and agitator in an 
incubator. 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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